FEDERAL COMMUNICATIONS

Washington, D.C. 208

e }

Nt s

enndoas Tolevision Matong! AR Pyorkoet Do, B8

Crerershin Bales

o

Tram e

Review of Commi Bk Drooket Mo, 21031

AR Drocket W, B

RUTTCRR R e

Yo The Copunission

CORIMENTE OF BET BOLDINGE INC

BET HOLDINGE, INC

fon Adiorneys

Prptedh Febraary 10, 19097




TABLE OF CONTENTS PAGE

Ereoutivr Sunumary ... .. i
ﬁ:ﬁiizfz* Pelovigion Mations %zz éﬁi‘:u%mmaﬂ Masional Ownership %»a,m%s 2

s (LA™Y Bhoald Be Treamd The

<

Celewision Lo
S As Badio { é&e

sion's Sdoption U8 & Market Definition Based On
/.\»-az.ﬁa"??%?zﬁ 4

Gointate
el
rimnl
B
T e
&I
e

L

IV, Compdusion,

2301




Exvontive Bommary

 propssd

£

s derisions i thess

cokin procssdings. Y Th

natily determing whether new entrands will bave sy spporiily ©

pavtinipare in broadossting o 8 nwvas o e Sigiad ape. or whether sepabuory and vompetithve
domingte the broadeast

o

vergity obdigations vursuant to Seotion Y

irppact of recent changes o broadoest Hoonsing rudes and digitd twlevision roles pursaant 1 the

P Telsponumunicstions Act, and the Conun ‘s brnadonyt oo

he wevensed in the sgeregst when consitdering Burthey changes 1o beoadeay) oo

witribsion rules,

Seotion WG of the Aot mandatos thay the Commd

sfficion and couieble manner. The Commission's

# e Corundy Bt mfa%« a&en‘; iz é%‘a' s 0
of peveesr smong the severs! slates s conpmmanit i, ﬁ*’fféz zm{,, and '*a;miis ;
trom aof vadio sevvios to sak oy : £ Aot ol 1954 an




sither video services, such gy

cvpratheeaie” Brondosst relevidon oo

o whers the Cony

colle ar VOB Owerdheear broadoasting

nntversal B oy the exvhange of nathonst senosmrse thar v gyl

seb televinin

. unbthe other servioss, broados

i the publ

e e A al v epvirants, obtrining » beoadoast Hoense i the Iast npporunity

v the spedin merketplace. The capited reguivementy for oniry to onble or Dot Broadosst

{UUABETY e o high for meast Jocal busip

The Commdssion most uphold By stetmory mandaie to slimingte market endry barrders and

5 OREnIng

At businesers are not Toreelosed

ersi that
comnmanications revolutinn ¥ In thds corget, the Comnission wisy conwider the effects of

diad for wew oriireeds o

swwvnersbtin concentration and wedivtabitity of socess to g

grmnded z§'szw:mf’€¢z # "u:”‘ HUERC R

s for g Faw Whediy
cashing, WM Doske
4%:%3%-* 25 g s
o the brosdes
ﬂé;}{_‘sﬁéﬁﬁ on oty
10 5 g»g*'izrs{;w’f i3

5% wiiHon for the Hosnsey. Forthe St nlie

Hon dollars, or 32878 per subeoriher, wint ane

ém Funimary, i*-'f*% PR st %3’5";3‘23{‘-.
a1 o fz"mw’zi s fvading

3




e bt

shopr ahso haw g slang

bronndoasting ¥

i b morvand by e of beoad

RS, O TBIISE

DENEYE

Priversivy of sonrees of information is g oritice! eloment of the puldic buerest sglondas. B

1o “fundaremsl purpose” of Conenission repulation of brosdeasting for searly 30 voars

iraize diversification of pogrn and

‘o promoge diversiBiontion of ownershin bn onder o e

sorvioe wiswpniois."Y Diversification of contes of the broudvast media i

s by the public o

whgre, u hore, & goeernmment Hovnsing systen Thite s

e First Arnendment Yrests on the susunption

the 115, Supreme Oourt hae noted

,M
el
b
3
b
£
e
S
o
By

that the widest possible disendnation of nformetion Bom dheese and sntaponistie sownus is

sriat o the welfare of the pabilic ™™ The couns have alse noted the importanos of

sevanent’s aorions nod being e cause of Conventration of contrel of the sougoes of now

$2

OFF .

e

T urges the Conpnlosion o use the wlevision beoadosst market as the wilevant market

petitive sntry barders. Thus, e Commission shoubd ags

for examining o0

s 1Y gvarket, The market de

sorions on consehidation srobloms withd the by

-

sivion of o cobde sy

swmd viden programming delivery, which i besed on the dofi

iwmot the correct ke defny

waes oable franchise sreos sy the relevant geographin marked

Hemwowt angd Cheder 0 P00 ﬁai 5:3 3ff

Smendineg
Cyweporshin of Bh4

Othe g %

dopst Hosrmgs, T POO 24 383, 388 (165,

# Bodioy Siement of O
Phrsan e LIE N2 LTS L 2808

ity 2 e,
%

i Seripps-Howerd Badin, Ineo v B, RO P 67T 00 Ol (1991) cory dowind, W42 LIS 830

it




10 RSN PIORGS

Clomrriesion wees te browdoesting merket o oxarning the oot of sy proposed changes,

iong At

ations witl be offeotively Mwrttion owt® of the Conusun

Seciton 3B diversity of

Comsotidation of TV brosdosst snership wall ivesse sipniBoumly beoanse of severa!

ftors 1y chaoges to FOOU broadosst Hoensing procedues mpes i FOC nations!

sl rades, 33 devepulation of the Sramcial interest snd ovndication restrictions, and 4 the

tal Televiston ("DTV™) Boonsing plan. An unpseosdented somber of wespses and

ehnination of the Buancis! nterest sl syndicetion nides and

avguisitions have oovurred

passage of the Teloonmmunioations Act of 1996 (e “Telecom A

o the 340 bilhion thay soomred in

5 covnrred in Y995, more than deubl

- Without careful considerion of these factors, further actions by the FOO woralan TV

v o attribustion rides will bnorsane brosdoant vwnership concentrating snong 8

arou of neunbeny broadoastors and oreats Insurmounia arsiers o now eplrant in g

Y hoadoasting.

wiskh ag snniog

e

Reopn changes o the boadoast Boonsing vales absewill

bromdonst Hoonee v ad

whoast owng hened the

dsigs., The Corpntesion has b

s siations from S vears 1 R vews B o pew twoe-stey broadeast v

Pah Do P8 110 R 54

W "Crasoiidetion Yee or Way” B o4, damy 27, 1997

Tooms: Sections 73 1000 sy
Japuary 24, 1997

; 5 At of 196 (5
""-”&? §3‘%§wfﬁ B, BhA0, FOO

__:,:,__,_m__.,m,, e Telocin
14,15 r{v* Wod




gt esmy

propsss that elimingios comnparative ronews! hog

dheally ™ uned “hoven” spphications Tor new welevision stmion allom

e

sverely curtatl the opportaniny for now eptranis 1o soguire televigion Bosnses. Beistin

et bomgrer, and ave virtnelly assured of Hoome renewsl. Inoad

brosduasters keep their U

vy viatione P Wihile new cotvante are

now eptrants cannot fe appBoativns for new, sy

wnben? brosdoaston can ooutinue io combine with

ather incumbents w incresse thelr merker presence, o 1o 3386 of e vation s el

Cinewrmbent brosdeastors’ market pover

The DTV Boersdng provess sl will mapnd

The FUO has proposed that each hnoumbent "ulbaurvics” browdosster will be ghven sn sdditiongl

Hy channed 1o boplo

siaiing markely on f%e*g}&wzé 1

TR0 thet had oot ves besn
Pheir Tmnacy E,__w
f Proposed Holeem
s of ol mutually o %

3
3"#@:-& Thaches 8724
'% e Lo
"-. HETEOD B By Vszimmw Hee 1t
?i‘ Freeves Comparstive Hes

5 st -g:m};
§ h 2 *xﬁ

%, 3‘ :z,iwau“ b bean
7,80 Bebeuary 1997 The
2 %z_wiimz i were wnrtinged

‘u

v, ’%m,%; i




e

standards thet wilh sllow existing brosdoasiors © provide nultiple strogs of standard

progeaniming. Y Forther, speotrure fexibiliny allows 1 surverds to be used for other types of

wireless comruniention servioes 3 Thus, the oxtes DTV chonmed that the Fedewd

cry wilt give away B S to iourabes "l power” broades

Comvenications Donwy

Hspeotrun alloosied o lnoumbent TV broadosstors and incrouses thely

o the aenoudt o

brossleas marked power exponending

Agpaingt the backdrop of rmoont champes to exining ndes, the Commdsdon hos mropoie

»

changes w looal and nationsd pwnerdhiy rades and siiritn

wiony vudes they will ingrease

st proceedings, the

conciptration among nowwben brosdossiers. Hpeeilically, i dues e

annsed onal mudenee reack

wrond bopad

do B omntar By celoudoting pon

pwwnership strtures ™ D) proposed changes o the stiribution roles tha will deerease

%;,ztem {opparently at v
se winon the davs 2

thasr s e %3"’&:5’3‘ pigh
s, the vedlrosds, |

overnsher i%?; . The 'l
it £ arlitory podity fovwan E “smmw v the e of apea
for snarket power on & closed vlass of privileged brosdossers® B & 41,

Mations! Comership Frooveding, supan bat 120

Locel Orenerddy Provending, supra s, T st 7
i i




ek i the eatment of TY Baeilie

shibity amd fenibiliny

B

5, and JEAx for the s

i considering comupnts in these provesdings, the Connis “remisl pressire

svtisnion o reatried marker forons I order 1o protect thelr privale

fronn thoss who wrge the €

interests rather S to promute the public deterest. ™ BET weges the Covmmission fo provent
further conventration of bioadeas ownerhip aud avedd orenting potentis] market entry barriers o

vants 88 i considers changes to these rudee. In corsidering weeker antry and poblic

binke speoiyd note of the punorities. wormen and sl

o, the U0

s

evisien boadoast Boenges ™

am v Bodd 9 of aib e

musinesses. Minoriiveowned bush

Fonpivioad studive have demonstrated o strong correlition hetween nwnership by minorily

5

e and Hversity o efminated tox cortiBlomrs

Mo recenily, the Cowunisgion s

& Mutional Owen 2‘3‘?35@’; Froveeding, supra s

spravn, Mavions! Telecommusieations and Information &d
s, April, 1994

Dreshopunon Prog
Biats %"*zrgzsmgaf: oot o

Congressions! Research Borvies, ,«izzmr +yv Brroadeast Stathon Cvnership and Brosdonst Progesse

wi Bsvhorg gonesue’ Chae 28, MBS0 13, 150

Inserpae Aot of P99E, Pub L Mo, 1847, 82, 109 S 93 (1905

Bt Eamployed Hey

yit




i dbesraity puble inderest obll

foanting, the Commisston will promote Hy 3090

invreasing the pool of potential participants srong winorides, women, snd snall businesses.

g, which

wroadenan

ET vneourages the ¥ sdod incentives For now entant participation

'y statodory obdiget v oand eouliably distribute Bosn

F the o

elirminate market entry barviers, and serve the pyl BET specifically addresses the

wes raived in the "nationsd ownsrably” prooes

fing eyt

:;""q i g"mara“




Dioeker Mo, 98222

B o L

RARY Droohs P, 91223

e’

BARY Dinckes Mo, 878

et e ape

£

1 the abovescaptionsd mocesding

e, fine. hereby subrits B oo

s anuertainment b

onel ownership Hoils, BET b aodbled

b tw nable programmdng servipes, BET

aa over 45 million coble houseboldy thow

s pronhaes feature e

2 on Jare, and Action Pay-PerViow, BET

Cabde Magwrk, B

sriginnea.

T P Produstions, BET Ploturey, angd Undted Image ©

throuph fs ventnres with B

iy and interactive sofbwars

2T b alvo perinerad with Microsof o Jevelop on-dine progss

e Arnerican wvrket consnsrs

products for Ad

for "Commission™) must evalngte the

he Federed Conwmdontions Commission FOT

broadonst relevigion vudes hofore it wilopts the propesed

currmdsttve impset of vevers changes

W

A The FOOs devsions in e

vivkes b thiy st releted brosdeast ownerdin provesdis

sonsolidatic ey o i i TV brow
a:mgm,;,i wf g m,{zﬁzzm g achiony i e / Hermsing prososd
“*("?z%ﬁaziz»m i ; g5l

P ¢ hé,m‘{aa Forr, Hstionsd

"w;x mzﬁm{ 7y




5

proveetngs will ultimately determine wh

participate in brostionsting w1 moves B the

sptey barrders will bego high thet noumber broadoasters wil domdnste the broadeag

A BETY Suppres Modificetion OF Fhe Compisvion’s Butsy To Suchude Iniermuarket
Butelie Telovision Siatlony In Ulovlating Netivual Dhwaership Boach.

The Commbseion showdd modify By edsting vales fo isclude ekt TV saiellis

Ty snteiiile stutions,

stations in e calowdation of aatiorsd anlionce verch, The oxummptis

Do the faot the seteliies conld vt oniglnels loosd

siby adopied in 1984, was bass

A the saieie rades to gllow

arpning.® The Comund

g

prigingts loce! programming, BE siagrdy conclavion thatl ntramarket

shoubd contime B be exempted, booauee they serve the same sudieney asthe

2
station. Sawdiie wations thet serve differen markers, however, oo provide lounl prograsening

S

sudionce. BET agrees wi

" vemoh oo difforent ese

s entond o brondos

o

b Chareh of Chele thet exention of

sowresnrs Frosn the C¥ %0 of Uonumuniontion ofthe 1

will Bpvitably syueers out st

Hies from the sations! multiple v

: iﬁu»z%%’z'-w e
, 190G vhey

Rlasvorandun Dpindns and Order, Gon. Duokey Mo, 8500800 100 PO 24 704, 70485

3




iy enabling luge gronp ownsrs o el sosts smong

Hepreneis ad new enti

s apd eliminate competition Bow sl operstors. Thus, BEY supports the propossl o

ehude population coversd by intermarked aneitites toward the 33% nationsd owaerslup cap.

Savurate velowdetion of wudieney reuch will vnsure 2 soosonable wmouns of diversity in owesrdlidn

andd programening oo 8 wdbonal level, and provers undue concentration of swasnbip,
. ¥

perts 5 bromd

Hapwever, iF all wureliite stotions reeatve DTV allotments, BET alo n

oy of sstellie daiom, o oan be nsed for motiiple sirsems of

s rmnvinsion alioomen a LIPY 6

oust fourdold, The result woudd bo substantinly Inoressed mwhet power Ty

ineregers o
imersntbonts thay woald creste nsurrountahle entry harvdors for competing siations. Thesfoe, 3

A

SIS

the Commission alloostes & IYTY vhanns!

iom, the siation audance should be vowed wards both the 358

the mam ¢

i cap snd the fooal ownership Hmits s wall ®

BWng

Fenanth %Zs*gmz'i ma“% wder, WM Docket

et M cavrsEent
wist, Theys is
SRR,




suivinn Local Barketing Apreements ("5 Bhould be Tromed the Sowe vy
i LA

eviston shoukd be wiiribged for booad and nalivongl swnenghip

HET believes LA Bt

o ponsistent with the

prposes i the station teokers more than 15% of iy progresuning. T

'y proposst i wivibaie

s P Connnies

TR
e

alotione ¥ Thus, BET»

current browdeast mdio w

LA swathons for Toeal swnenship purposes.” and b ved stotion's sudienos should

ave reach,  Giving pew levisms

b adso cousted for purposes of coleulating nationsl ue

dhde Thonn g DAA sheadd make it oasier o now andianss

Simesit wamim
I vk

COBES D prOETaEn

LT

o pooess popraaning options, withouw destro of vropramndng i bwal n

becanse progran suppbses would be ncentivized o provide such nontent o now snlranty.

i BET supports the Commission’s adeptivn of ¢ murke? definition basod on Nellon's
Drestonated Blavrkst dveas (PBUMA T

foyisien

henl beosuey the mpnber o

sy ravket §

The deBintion of relevant tolev

households To each market bowduch an ontin’s stalion s loegted I weed 1w calovdote the cutity's

Ao the

sudioncs resch. BET supports the Commnlsston's propeasat 1o use Medlsnn T

marposs of caloulation nationad cwnerdip v ¥ The current svster ndng Arens of Dominast
Influence (CATHC™Y no longer mostves routine updates. Henee, contineed rebance e the ALY

svstern wondd vield huscourate mmasurenment of g

e, Acdgrste meaiur

provseding, Tied vonourrssly hurewd

¥ BET also suppo

*siz* .* et -za,uz"”mii%f b

‘:%.




fundemenis! tothe Tony

thrgh e 353% ownership cap.

4 b copture the aoiugl

D3R4 A ket definiiony s updared ropulerly and "alie

%

son kel Y Bines the

whoseorship patterns aod each county s assigned 1o wuniiu wlevn
memnrement of wudionee reach velien, i lorge part, oo sovurats ket definition, BET suppori
the Dommission's decision o wee DAY fo nosesure nattionsd ownersbip ronch, Adoption of the

i

DA systeny will Farther the Onmpdasion’s goud of fosteriny brosdoast dlversiny trough

thve anfbrorrent of the national ownership Hmit
. Lenchusion

arked smelbite siation walienes in

BET encoursges the Compssion o ingd

& wi tha bt or waeesuring v

A4

sad o adopa |

cabenlating nations! ewner

Thizer two rule wodiBoations will eome thet notions! sudicnse mrash s

audience reah

e dbversity in brosdeasting o1 the nasia

calvalated avogately, Such modifivations will pros

# Loval Ohrmediip procesding st 2




e rsach, The

wi nations] sudisre cap.

Fanu

AR50 M Styent, NW,
Wshinglon, D0O 200071350

TS I
HEA5T.AT8Y

Hy Attoroeys

Fobwuary 7, 1997

&




